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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on 5/1/06 has been entered. 

Response to Amendment 

2. In the amendment filed 5/1/06, the following has occurred: claims 1,18, and 35 have 
been amended. Now, claims 1-51 are presented for examination. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-3, 6, 13, 18-20, 23, 30, 35-37, 40, and 47 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Engelson et al., U.S. Patent No. 6,671,563. 

5. As per claim 1 , Engelson teaches a computer programmed method for providing one or 
more medication administration comments for preventing medication administration errors, 
wherein the one or more medication administration comments are provided at a place of 
administration of a medication in a hospital setting, the method comprising: accepting a 
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medication administrator identification for a medication administrator (see column 13, lines 32- 
35); accepting a patient identification for a patient from the medication administrator (see 
column 13, lines 25-28); displaying a graphical user interface listing one or more medications 
scheduled for administration to the patient (see column 8, lines 57-60); accepting the selection 
of one of the listed medications, the selected medication corresponding with a medication to be 
administered to the patient by the medication administrator (see column 13, lines 28-32, since 
the patient's MAR displays a graphical listing of all scheduled medications, the selection of the 
particular medication, through the use of a bar code, constitutes a selection of one of the listed 
medications); determining if a condition for a compliance rule has been satisfied, wherein the 
compliance rule relates to the selected medication and has one or more associated medication 
administration comments for preventing medication administration errors (see column 13, lines 
49-54); and displaying at the place of administration of the medication in a hospital setting, on a 
display device, the one or more medication administration comments associated with the 
compliance rule when the condition has been satisfied (see column 13, lines 54-60). 

6. As per claim 2, Engelson teaches the method of claim 1 as described above. Engelson 
further teaches the conditions is satisfied when a generic name for a medication matches the 
selected medication (see column 13, lines 49-54, since matching the name of the medication is 
one of the conditions, and both generic and brand name medications are routinely administered 
in a hospital environment, it is submitted that Engelson teaches this feature). 

7. As per claim 3, Engelson teaches the method of claim 1 as described above. Engelson 
further teaches the conditions is satisfied when a brand name for a medication matches the 
selected medication (see column 13, lines 49-54, since matching the name of the medication is 
one of the conditions, and both generic and brand name medications are routinely administered 
in a hospital environment, it is submitted that Engelson teaches this feature). 
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8. As per claim 6, Engelson teaches the method of claim 1 as described above. Engelson 
further teaches the comment indicates additional verification of an aspect of the medication 
should be performed (see column 13, lines 54-65). 

9. As per claim 13, Engelson teaches the method of claim 1 as described above. Engelson 
further teaches the comment indicates that the medication should be administered by a certain 
route (see column 13, lines 49-60). 

10. Claims 18-20, 23, and 30 recite substantially similar system limitations to method claims 
1-3, 6, and 13 and, as such, are rejected for similar reasons as given above. 

1 1 . Claims 35-37, 40, and 47 recite substantially similar apparatus limitations to method 
claims 1-3, 6, and 13 and, as such, are rejected for similar reasons as given above. 

Claim Rejections - 35 (JSC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 4-5, 7-12, 14-17, 21-22, 24-29, 31-34, 38-40, 41-47, and 48-51 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Engelson et al., U.S. Patent No. 6,671,563. 

14. Claims 4-5, 7-12, and 14-17 recite various additional types of comments that can be 
displayed on the display device. Although Engelson teaches displaying comments (appropriate 
information) when a condition for a compliance rule (discrepancy check) has been satisfied, the 
reference does not explicitly disclose the particular comments recited claims 4-5, 7-12, and 14- 
17. However these differences are only found in the non-functional data defining the comment 
displayed on the display device. Data identifying the type of comment displayed is not 
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functionally related to the steps recited in the claim. Thus, this descriptive material will not 
distinguish the claimed invention from the prior art in terms of patentability, see CI In re Gulack, 
703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 
USPQ2d 1031 (Fed. Cir. 1994). Furthermore, in addition to the types of comments that are 
disclosed by Engelson, as described above, the various types of comments identified in claims 
4-5, 7-12, and 14-17 are all old and well known in the art of medication administration. 

15. Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to display any data on the display device as shown in Engelson 
because such data does not functionally relate to the steps recited in the claim and merely 
labeling the data differently from that in the prior art would have been obvious matter of design 
choice. See In re Kuhle, 526 F.2d 553, 555, 188 USPQ 7, 9 (CCPA 1975). 

16. Claims 21-22, 24-29, and 31-34 recite substantially similar system limitations to method 
claims 4-5, 7-12, and 14-17 and, as such, are rejected for similar reasons as given above. 

17. Claims 38-39, 41-46, and 48-51 recite substantially similar apparatus limitations to 
method claims 4-5, 7-12, and 14-17 and, as such, are rejected for similar reasons as given 
above. 



Response to Arguments 

18. In the remarks filed 5/1/06, Applicants argue in substance that (1 ) Akers does not teach 
certain features of the claims as amended; (2) Brook does not teach certain features of the 
claims as amended; (3) the combination of Akers, Brooks, and Engelson is improper; (4) 
Engelson does not teach displaying a list of one or more medications scheduled to be 
administered to a patient and receiving a selection of one of the listed medications; (5) Engelson 
does not teach determining if a conditions for a compliance rule has been satisfied; (6) 
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Engelson does not teach displaying at the place of administration of the medication the one or 
medication administration comments. 

1 9. In response to Applicants' arguments (1 )-(3) the Examiner is no longer relying on the 
previous grounds of rejection and as applied a new grounds of rejection in view of Engelson 
alone. Therefore, these arguments are now moot in view of the new grounds of rejection 
detailed above. 

20. In response to Applicants' argument (4), the Examiner respectfully disagrees and directs 
Applicants' attention to column 8, lines 57-60 which describes the patient's MAR. The MAR 
displays both previously administered medications along with future scheduled medications. 
Therefore, the Examiner does not find this argument to be persuasive. 

21 . In response to Applicants' argument (5), the Examiner respectfully disagrees and 
submits that the discrepancy checking feature of Engelson is a form of determining if a condition 
for a compliance rule has been satisfied. Since the discrepancy checking feature of Engleson 
clearly "relates to the selected medication" and has an "associated medication administration 
comment" in the form of "appropriate information," it is unclear how it is believed that the 
compliance rule feature as claimed differs from this element of Engelson. 

22. In response to Applicants' argument (6), again, the Examiner respectfully disagrees and 
submits that the displayed "appropriate information" is a form of "medication administration 
comment" as claimed. It is also clear from the teachings of Engelson that the comment is 
displayed to the nurse at the location of the patient who is receiving the medication. Therefore, 
it is respectfully submitted that Engelson teaches this feature as well. 
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Conclusion 

23. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• Hasey teaches displaying medication comments or medications that are to be 
administered. 

• Bartur teaches displaying special instructions for medications that are to be 
administered. 

24. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Luke Gilligan whose telephone number is (571) 272-6770. The examiner 
can normally be reached on Monday-Friday 8am-5:30pm. 

25. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (571) 272-6776. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

26. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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